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ties, at least, was to live in adultery, the evidence must show an aban- 
donment of such purpose and the execution of a new one before a com- 
mon law marriage will be presumed. Collins v. Voorhees, 47 N. J. Eq. 
555, 22 Atl. 1054, 14 L. R. A. 364, 24 Am. St. Rep. 412. But comparatively 
slight additional evidence is sufficient to show a new contract of mar- 
riage. Chamberlain v. Chamberlain, «8 N. J. Eq. 736, 62 Atl. 680, 3 L. R. 
A. (N. S.) 244, 111 Am. St. Rep. 658, 6 Ann. Cas. 483. 

Some cases hold it is essential that the parties learn of the removal 
of the impediment before a common law marriage will be presumed. 
Cartwright v. Mc Gown, supra. It is held by the weight of authority, 
however, that this knowledge is not essential. Busch v. Supreme Tent, 
etc., 81 Mo. App. 562. 

Physicians and Surgeons — Practice of Medicine — Chiropractics. — The' 
defendant, a chiropractor, was indicted for practicing medicine without 
a license, under a statute which defined medicine and surgery as inves- 
tigating and diagnosticating any mental or physical ailment with a view 
of relieving the same as is commonly done by physicians and surgeons, 
or suggesting, prescribing, etc., for the use of any person, sick, injured 
or deformed, any drug, medicine, means or appliance for the intended 
relief or cure of the same. Held, the statute does not apply to chiro- 
practors. State v. Fife (Idaho), 159 Pac. 1183. 

The great weight of modern authority is that statutes exacting a cer- 
tain degree of skill and learning to insure competence in those practic- 
ing the healing art are constitutional, being in the exercise of the police 
power of the state to regulate public health. People v. Ellis, 162 App. 
Div. 288, 147 N. Y. Supp. 681. See State v. Johnson, «4 Kan. 411, 114 
Pac. 390, 41 L. R. A. (N. S.) 539. Under this power statutes may con- 
stitutionally define "the practice of medicine." Smith v. People, 51 Colo. 
270, 117 Pac. 612, 36 L. R. A. (N. S.) 158. See State v. Johnson, supra. 
Such statutes do not affect the inalienable right of a citizen to the equal 
protection of the law. Locke v. Ionia Circuit Judge (Mich.), 151 N. W. 
623. See Teem v. State (Tex.), 183 S. W. 1144. Statutes which practically 
prohibit chiropractics by requiring those who practice it to obtain a 
medical diploma, or stand examinations on subjects not necessary for 
them in the proper practice of their profession are not so unreasonable 
and capricious as not to be a proper exercise of the police power. Har- 
vey v. State, 96 Neb. 786, 148 N. W. 924; People v. Ratledge (Cal.), 156 
Pac. 455. But see State v. MacKnight, 131 N. C. 717, 42 S. E. 580, 59 L. 
R. A. 187. Nor are they unconstitutional in that, incidentally, they 
interfere with the right of a patient to choose his own method of treat- 
ment. State v. Smith, 233 Mo. 242, 135 S. W. 465, 33 L. R. A. (N. S.) 
179. 

It is generally held that the purpose of the statutes requiring those 
practicing the healing art to possess certain qualifications is to protect 
the over-credulous public from imposition. Newman v. State, 58 Tex. 
Cr. App. 110, 124 S. W. 956; State v. JVilhitc, 132 la. 226, 109 N. W. 730, 
11 Ann. Cas. 180; State v. Johnson, supra. The statutes are generally ap- 
plicable, by their terms, to those who practice medicine; and it becomes 
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important, therefore, to determine the meaning of the words "medicine" 
and the "practice of medicine." The science is not limited to that de- 
partment of knowledge which relates to the administration of medicinal 
substances. State v. Wilhite, supra; Locke v. Ionia Circuit fudge, supra. 
To thus limit it would be to eliminate .the corner stone of medical prac- 
tice, i. e., the diagnosis. People v. Allcut, 117 App. Div. 546, 102 N. Y. 
Supp. 678; Newman v. State, supra. It would be to disregard the test 
which determines whether the practice of a certain treatment is included 
in the terms "medicine and surgery." State v. Smith, supra. The terms 
are construed as relating to the cure and prevention of diseases, the 
treatment of abnormal states of the body and its restoration to a health- 
ful condition by any method. Commonwealth v. Zimmerman (Mass.), 108 
N. E. 893. More specifically, "medicine" denotes the science of under- 
standing diseases, and curing and relieving them when possible. Bragg 
v. State, 134 Ala. 165, 32 South. 767, 58 L. R. A. 925. "Practice of medi- 
cine" is the treatment of disease by any method: involving a knowledge 
of the functions of the human body, the laws of health, the diseases to 
which the organs are subject and the different modes of treatment. 
Commonwealth v. Jewelle, 199 Mass. 558, 85 N. E. 858.. See Ellis v. Peo- 
ple, supra. But the healing by Christian Science, being accomplished 
chiefly through prayer, is held not to be embraced within these statutes. 
State v. Mylod, 20 R. I. 632, 40 Atl. 753. See People v. Cole (N. Y.), 113 
N. E. 790. 

Where the statute prohibits one from applying "any drug, medicine, 
or other agency or application" without having first procured a license, 
the words "other agency or application" are given such an interpreta- 
tion — under the maxim, noscitur a sociis — as will confine their meaning 
to the special terms used. State v. Herring, 70 N. J. L. 34, 56 Atl. 670, 1 
Ann. Cas. 51; Hayden v. State, 81 Miss. 291, 33 South. 653, 95 Am. St. 
Rep. 471. But see State v. Johnson, supra. It is contended by some au- 
thorities that as the only justification for such statutes is the regulation 
of dangerous remedies, such as drugs and the knife, a statute which ap- 
plies to persons not using such remedies exceeds the police power of 
the state, and results in conferring the exclusive right to treat diseases 
upon general practitioners. State v. Biggs, 133 N. C. 729, 64 L. R. A. 
139, 98 Am. St. Rep. 731. 

The authorities cited above, although reaching different conclusions, 
are not necessarily in conflict, for in each case the legislative intent 
is the controlling factor. Some statutes are intended primarily to pro- 
tect the public from imposition; while others, being intended to prevent 
the use of dangerous remedies, do not apply to chiropractors, who use 
means capable of practically no injury. Nelson v. State Board of Health, 
108 Ky. 769, 57 S. W. 501, 50 L. R. A. 383. The court places the Idaho' 
statute, interpreted in the principal case, in the latter class. 

Railroads— Fires— Accumulation of Combustible Material on Right 
or Way. — Sparks from the engine of a tramway operated by the defend- 
ant company set fire to stubble and other highly combustible material 
negligently allowed to accumulate on the right of way. The fire spread 



